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Since 1 October 2012, the UK’s largest employers (by reference to the size of their PAYE 
schemes) have been automatically enrolling staff (known as ‘eligible jobholders’) into a 
qualifying workplace pension scheme. Every employer is covered by the new requirements in 
the Pensions Act 2008, which include mandatory employer contributions. Employers are 
notified of their ‘staging date’ by the Pensions Regulator and will have to comply from that date 
or face potential sanctions and financial penalties. Smaller employers (those with 50 or less 
employees) will be affected from June 2015.  
	  
Broadly, the new legislation requires employers to automatically enrol all staff who 
are: 
 

• Aged 22 to state pension age; 
• Working in the UK; and 
• Earning over £9,440 a year. 

 
Some staff who do not meet the criteria above will still be able to opt into the pension scheme 
the employer has set up for automatic enrolment. Employers are compelled to enrol these 
employees if they ask. 
 
Employers have to pay a minimum contribution for all staff who are automatically enrolled into 
a qualifying workplace pension scheme (initially 1% but rising over time to 3%).  
 
What happens if an employer does not comply with their duties? 

The Pensions Regulator has a range of enforcement options they can take, which can be 
summarised as follows: 
 

• Non-statutory action 
 

It can issue guidance and instruction by telephone, email, letter and in person. Or it can 
send a warning letter confirming a set time frame for compliance with the duties. 

 
• Statutory notices 
 
Statutory notices can be issued to direct employers to comply with their duties and/or pay 
any contributions they have missed or are late in paying. The Pensions Regulator is also 
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able to use discretionary powers which allow it to estimate and charge interest on unpaid 
contributions and direct an employer to calculate and/or pay unpaid contributions. 
 
• Penalty notices 

 
If an employer is persistent and deliberate in its non-compliance (for example, it has failed 
to comply with a statutory notice), it can issue penalty notices, including: 
 

- A fixed penalty notice of £400 payable within a specific period; 
- An escalating penalty notice which has a prescribed daily rate of £50 to £10,000 

depending on the number of staff an employer has; and 
- A penalty for cases where an employer fails to pay contributions due. This is a 

penalty of up to £5,000 for individual employers and up to £50,000 for corporate 
employers. 

 
• Court action 
 
The Pensions Regulator has stated that it will take action through the courts to recover 
penalties. Employers who deliberately and wilfully fail to comply with their duties may be 
prosecuted. The Pensions Regulator also has the power to confiscate goods where there 
is a criminal conviction and restrain assets during criminal investigations. 
 

Not ready for auto-enrolment? 

For those employers who are not ready for auto-enrolment and their staging dates are 
imminent, there is the option of postponing automatic enrolment for up to three months from 
the staging date. If an employer decides to do this, they will not need to enrol anyone until the 
end of the postponement period. 
	  
How Rooks Rider Solicitors can help 

Whether you are a large or small employer, Rooks Rider Solicitors can advise on the 
implications of the auto-enrolment legislation for you. We can also assist you with the 
consequential changes that will need to be made to staff handbooks, employment contracts 
and induction packs. 
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If you would like more information on the above, or any related matter, please 
contact a member of Rooks Rider Solicitors’ Employment team. 
 

      
 
Amanda Pullinger  
Head of Dispute Resolution and 
Employment 
apullinger@rooksrider.co.uk 
+44 (0)207 689 7180   
 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
Aaron Heslop 

Solicitor 
Dispute Resolution and Employment 

aheslop@rooksrider.co.uk 
+44 (0)20 7689 7209 

 
 

 
 
 
 

Rooks Rider Solicitors LLP 
Challoner House 

19 Clerkenwell Close ■ London ■ EC1R 0RR 

	  


